IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

| RVA SANDERS : ClVIL ACTI ON
Plaintiff
V.

CITY OF PH LADELPHI A, ET AL.
NO. 01-3940

Def endant

Newconer, S.J. Mar ch , 2002

MEMORANDUM

Presently before the Court is Defendants’ Motion for
Summary Judgnent. Upon consideration of said notion as well as
plaintiff’s untinely response, this Court grants defendant’s

nmotion, in part.

BACKGROUND

On August 27, 1999, Sergeant O Brien ran a vehicle's
tag nunber through his Mbile Data Term nal after observing the
autonobil e being driven erratically at a high rate of speed. The
response indicated that the vehicle had been reported stol en.
After pulling the vehicle over with other officers, Sergeant
O Brien arrested the vehicle s passenger, Irma Sanders, the
plaintiff in this case. Sergeant O Brien |ed Sanders to his
police car. At sone point thereafter O Brien placed handcuffs on

Sanders. Sanders told O Brien that the handcuffs were too tight
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and asked that they be | oosened. O Brien explained that they
woul d be taken off shortly and al so | oosened them \Wile

| ooseni ng the handcuffs, O Brien noticed two snall bags of
marijuana in Sanders’ hands. After a search, conducted by

anot her police officer, a .38 caliber handgun was found in
Sanders’ back brace. Al drug and firearm charges agai nst
Sanders were subsequently dism ssed as the Court of Common Pl eas
held that O Brien | acked probabl e cause to arrest Sanders.

In the case before this Court, Sanders brings suit for:
unl awful detention, false arrest, use of excessive force,
mal i ci ous prosecution as well as a “Momnell dainf against the
City of Philadelphia. |In addition, through pendent jurisdiction
Sanders alleges the followng state torts: infliction of
enotional distress, false arrest, unlawful detention, assault &

battery, and malicious prosecution.

Dl SCUSSI ON

Summary judgnent is appropriate “if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to a judgnment as a matter of law” Feb. R Qv. P.
56(c).

The party noving for sunmmary judgment has the initial



burden of showing the basis for its notion. Celotex Corp. v.
Catrett, 477 U.S. 317, 323 (1986). Once the novant adequately
supports its notion pursuant to Rule 56(c), the burden shifts to
t he nonnoving party to go beyond the nere pl eadi ngs and present
evi dence through affidavits, depositions, or adm ssions on file
to show that there is a genuine issue for trial. |d. at 324.
A genuine issue is one in which the evidence is such

that a reasonable jury could return a verdict for the nonnoving

party. Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248

(1986). Wien deciding a notion for summary judgnent, a court
must draw all reasonable inferences in the |ight nost favorable

to the nonnoving party. Big Apple BMN Inc. v. BMVof N Am,

Inc., 974 F.2d 1358, 1363 (3d Cr. 1992). Moreover, a court may
not consider the credibility or weight of the evidence in
deciding a notion for summary judgnent, even if the quantity of
the novant’s evidence far outweighs that of its opponent. I|d.
Nonet hel ess, a party opposing summary judgnent nust do nore than
rest upon nere allegations, general denials, or vague statenents.

Trap Rock Indus., Inc. v. Local 825, 982 F.2d 884, 890 (3d Gr.

1992) .

A. State & Federal False Arrest and Unl awful Detention O ains
Plaintiff Sanders all eges defendant O Brien | acked

probabl e cause when detaining and ultimately arresting her. A



determ nati on of probable cause is made fromthe facts and
circunstances within the officer’s know edge at the tine of the

act in question. Mchigan v. DeFillippo, 443 U S. 31, 27 (1979).

Probabl e cause is present when sufficient facts and circunstances
arise which would | ead a prudent person to believe that a suspect
has commtted, is commtting, or is about to commt an offense.
Id.

The question at hand is whether a prudent person pl aced
in the shoes of Sergeant O Brien on August 27, 1999, would have
believed that Irma Sanders had commtted, was commtting, or was
about to commt an offense. Wth the exception of a vacated
opi ni on subsequently w thdrawn from publication, no governing
case | aw exi sts addressing such a question.! Therefore, this is

an issue of first inpression for this Court.

Sergeant O Brien took notice of the autonobil e because
it was engaged in dangerous and erratic maneuvers. Upon further
exam nation, O Brien received a confirned report over his Mbile

Data Term nal that the autonobile has been reported stolen.

! The Court notes the Court of Common Pl eas’ finding that
O Brien | acked probabl e cause. However, this finding is non-
bi nding as the Court of Common Pl eas case invol ved different
parties, i.e., The Comonweal th vs. Irma Sanders (Neither Sgt.
O Brien nor the City of Philadel phia had a chance to litigate in
that matter), and involved a different issue (Irm Sanders’
guilt) Thus, res judicata and coll ateral estoppel do not apply
her e.



After pulling the vehicle over he found two people inside. Wile
it is true the plaintiff was not operating the autonobile, a
prudent person is perfectly justified in believing that a
passenger is sonehow involved in the theft whether it be as an
acconplice, conspirator or primary suspect. Sanders’ apparent
voluntary presence in a stolen autonobile gives sufficient
probabl e cause to warrant arrest and further investigation by the
pol i ce.

When bal ancing the interests of the individual riding
in a stolen car against those of society it is clear that the
interests of society prevail. A finding of no probabl e cause
forces police to allow potential crimnals in such a situation to
go free only to be able to hinder society again by repeating the
crime. On the other hand, a finding of probable cause allows the
police to detain the occupant of a stolen car |ong enough to find
out what involvenent, if any, the suspect had in the theft
itself. The decision here is an easy one. The interests of
society nust prevail in this situation. The burden to the
i ndi vi dual who had nothing to do with the car’s theft will, after
expl anation, be m ni mal

Because this Court finds that no reasonable juror could
find otherwi se, Sergeant O Brien had probabl e cause to detain and
arrest Irma Sanders. There is no material issue of fact for a

jury to determ ne here. Therefore, summary judgnent shall be



entered in favor of the defendants on all federal and state fal se

arrest and unl awful detention clai ns.

B. Monell d aim

The plaintiff has failed to neet the standards of

Monell v. New York City Dep't of Soc. Servs., 436 U S. 658, 694-

95 (1978) because no evidence has been offered by a City of

Phi | adel phi a pol i cymaker which shows that Irma Sanders’ injuries
were a result of the City's “policy” or “custoni. The only

evi dence offered by Sanders is the testinony of Sergeant O Brien.
This evidence is insufficient as it is not offered by a

recogni zed Phil adel phia Cty Policymker. MLeod v. Gty of

Phi | adel phia, NO 94-7495, 1995 W. 491293, *6 (E.D.Pa. August 17,

1995). Therefore, the plaintiff’s Mnell Cains against the Gty
fail to neet the standards needed to survive sunmary judgnment as
set forth in Federal Rules of Civil Procedure, Rule 56.

Accordi ngly, judgnment nust be entered in favor of the City of

Phi | adel phia on this claim

C. Excessive Force and Assault & Battery C ains

Contrary to the defendants’ assertion, Sergeant O Brien
cannot hide behind the veil of qualified imunity on a cl ai m of
excessive force and assault & battery. The excessive force and

assault & battery clains raise subjective questions which nust be



answered by a trier of fact. Defendant’s notion for summary
judgment with respect to plaintiff’s claimof excessive force is

deni ed.

D. Infliction of Enotional D stress
In order to recover for a claimof infliction of

enotional distress, the conduct conplained of nust be “so
outrageous in character, and so extrene in degree, as to go
beyond al |l possi bl e bounds of decency, and to be regarded as
atrocious, and utterly intolerable in a civilized society.”

Buczek v. First National Bank of Mfflintown, 366 Pa.Super. 551,

558 (1987). Nowhere does the conduct clained by the plaintiff,
viewed in a light nost favorable to the plaintiff, rise to this

| evel . Likew se, no reasonable juror could conceivably find that
this standard has been net by the actions of Sergeant O Brien or
the Gty of Philadelphia. Therefore, there is no issue of
material fact here and judgnent nust be granted in favor of the

def endants on this claim

AN APPROPRI ATE ORDER W LL FOLLOW

Cl arence C. Newconer, S.J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

| RVA SANDERS : ClVIL ACTI ON
Plaintiff
V.

CITY OF PH LADELPHI A, ET AL.
NO. 01-3940

Def endant

ORDER
AND NOWt hi s day of March, 2002, upon

consideration of the defendants’ Mdtion for Sunmary Judgnent and
plaintiff’s untinely response it is hereby ORDERED as fol | ows:

(D Judgnent is granted in favor of the defendants with
regard to plaintiff’s state and federal clainms for unlawf ul
detention and fal se arrest.

(2) Judgnent is granted in favor of the defendant, the Gty
of Phil adel phia with regard to the plaintiff’s Mnell Caim

(3) Judgnent is granted in favor of the defendants with
regard to the plaintiff’s claimfor infliction of enotional
di stress.

(4) Al remaining plaintiff’s clains are still pending.

AND I'T IS SO ORDERED

Cl arence C. Newconer, S.J.



